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Wehaveconsideredthesubmissionsadvancedbylearnedcounselfor
the parties.

At this stage, it would be appropriate to refer to the recruitment process that

had been put on hold because of the instructions issued by the Joint secretary

of the Boar.d in his communication dated 23 March2017 and the same are as

follows:- Sr. No. Recruitment Total Posts G'O'

1.AssistantreachersUrduinprimaryschools40001s.12.2016
2.AssistantTeachersinPrimarySchools1246015.12.2016
3.AssistantTeachersinPrimarySchools16448l6'06.2016
4. Science/Math Teachers in Upper Primary (Class6-8) 29334 11'07-'2013

5. lnstructors (Physical Training) in Upper Primary schools (class 6-8) 32022
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Thus, the recruitrnent for as many as 94,264 Assistant Teachers/lnstructors

had been put on hold merely because of the communication dated 23 March

2017 sent by the Joint Secretary of the Board' 6/8

lthasbeenpointedoutbylearnedcounselforthewritpetitionersthat
out of 29334 posts of Assistant Teachers in scienceiMathematics' many of

them have already been filled up and likewise, out of 16448 posts of Assistant

Teachers in Primary Schools, many have been filled up'

lt has also been pointed out ihat out of 94,264 posts, 12460 posts of

Assistant Teachers are covered by the circular dated 15 December 2016 that

was assailed in writ Petition and in special Appeal Defective No'365 of 2o17

(KuldipSingh&5othersVs.StateofU.P.&Sothers)connectedwithSpecial
AppealDefectiveNo.36Tof20lT(SunilDwivediVs'GyanChandraandS
others) and special Appeal Defeciive No.556 of 2017 (Archana Verma & 3

othersVs.StateofU'P.&Sothers).ADivisionBenchofthisCourtby
judgmentandorderdated6February20ls,dire.cteo|treStateGovernmentto
take a decision as to whether they would like to proceed with the selection

processornot.WhiledecidingtheSpecialAppeal,theDivisionBenchrejected
the contentions advanced by the state that the Rules promulgated with effect

from g November 2017 should be made applicable to the recruitment process

since the advertisement was issued prior to 9 November 2017 ' Learned

counsel for the writ petitioners have also placed before the court' a

Government order dated 11 April 2018 that has been issued to give effect to

the aforesaid judgment and order dated 6 February 2018 in the aforesaid

SpecialAppeats'Adirectionhas,therefore,beenissuedtomake
a.ppointments of 12460Assistant Teachers pursuant to the Government order

dated 15 December 2016, but of course that has been made subject to

Special APPeal N0.648 of 2017 '

Learned counsel for the writ petitioners have also placed before the

Court, a cornrnunication dated 7 Decemb er 2017 in regard to appointment of

2g344Assistant Teachers covered by the circular dated 718 11 July 201 3' lt is

stated that for the candidates who had received appointment letters but could

not join for some reason, steps should be taken at the earliest for their joining'

The Government orders were issued on 11 July 2013, 15 Deqember 2016' 16

June 2016 and 1g septem ber,2016 for as many as 94,264 posts of Assistant

Teachers/lnstructors. This itself shows that there is a dearth of Assistant

Teachers/lnstructors and for no rhyme or reason' the Board issued the circular

dated 23 March 2017 putting on hold the on going recruitment process' This

apart, the state itself is making appointment against the posts covered by the

circular' , ,, . ,^---^r Q^^inr /1r for the
lthasalsobeenurgedbylearnedSeniorCounselappearlng

appellant that because of the coming into force of the Right of Children to Free

and compulsory Education Act, 20092 an exercise had to be undertaken to
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find out the number of teachers actually required'-ltneeds to be'noted thai the

exercise had already been undertake ,n'in 2013 ' 20'15 ' and 2016 and except for

making a bald statement, nothing n". f""n pointed out in any of the affidavits

that there is an error in the exercise earlier undertaken'

The contention of learned s",|"r Counsel for ihe appellant that the

written examination has also to be conducted because of the amendment

made on 7 Novernber 2017 in tne il";.:"t*1^1':o be accepted for the

simplereasonthattheadvertisementhadbeen,issuedearliertothat'The
above contention has also been .p"tiii"tlrv rejected by Division Bench of this

courl by order dated 6 Februar y 2018 in the aforesaid special Appeals filed

by Kuldip Singh and Others' 
rd grounds for putting on

It is more than apparent that there were no goc

hold the recruitment process. what i. irportrnt to note is that 2rhe Act' 2009

8/Swhenconfronted,theBoardmadeastatementin.theCourtthatoral
directions had been issued by the state Government for putting on hold the

recruitment process and when cailJ upon, the state Government in one of

the matters, denied having issued such instructions' Even if it be assumed

that the State Government has u"trutf issued oral directions then we have no

hesitation in observing that ,r.n orri oirections c^"-l]l ." have been made a

ground by the Board io reep in abeyance the recruitment process' Even the

communication dated 23 March 201i '"nt 
by the Board does not indicate any

reasonastowhytherecruitmentprocessshouldbeputonhold'
lnsuchcircumstances,thereisnogoodreasontointerferewiththe

directions issued by the learned Judge in ine impugned judgment' We also

expect that the Board will ensure tfraithe recruitment process initiated by the

aforesaidGovernrnentordersdatedllJuly2013,l5December2016,l6
June 2016 and 19 September 2010 shall be completed as expeditiously not

latter than two months from toda; in" special Appeals are' accordingly'
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"......Assuming that out 29334 posts 3'000 are still vacant as has

mentioned by the learned standing i*nr"r in writ-A No' 1939 of 2016' it can

not be last sight of that more *rrn t*L-"nJ n"rt years have passed since these

postswereadvertisedandintheinterregnumseveralcandidatesmusthave
acquired the eligiJility for appointment agiainst these posts' lf endless holding

of counselling is permitted, it will-ru"ito appointment of less meritorious

candidates ", 
norl"lly after each counselling the cut off merit gets lowered'

As many as 7 counsellings e n"u"l;"";V n""" held for open category and

8th for reserved category' ,, -- r.r,^ ^nA ha ed and

Consideringthefactthatmorethantwoandhalfyearshavepass
there is no such irandatory statutory rule which compels the opposite parties

toholdcounsellingevenafterTth."noetnround,thewritlfmandlusand
certiorariprayedforarealsomiscon.uiu"aThe]T,?:gnedGovernmentorder
does not suffer iro* "ny 

such flagrant error or violation of law 
.restrlting 

ln

grave miscarriage of justice t" ;; fetitioners. ln fact there is no such

enforceable righi of the petitioners which has been violated' They have been

considered in the selection and have t:t o-"^::,successful even after 7

counselings' Now, they can not.pray for further counselling""'"
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